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O R D E R 

 
PER DUVVURU RL REDDY, Judicial Member : 
 

This appeal filed by the assessee against the order of the Ld. 

Commissioner of Income Tax (Appeals), National Faceless Appeal 

Centre, Delhi [Ld.CIT(A)-NFAC] vide DIN & Order No. 

ITBA/NFAC/S/250/2022-23/1051135923(1), dated 22/03/2023 
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arising out of the order passed U/s. 144 r.w.s 147 of the Income 

Tax Act, 1961 [the Act], dated 26/12/2017 for the AY 

26/12/2017. 

 
2. Brief facts of the case are that the assessee is an individual. 

As per the information available on record, the Ld. AO observed 

that during the year, the assessee sold an immovable property to 

M/s. Bathina Transporters, Vijayawada vide registered sale 

document No. 1123/2013, dated 28/02/2013 for a total 

consideration of Rs. 1,16,00,000/-.  The Ld. AO also observed 

that the assessee did not file his return of income for the AY 

2013-14. Hence, the Ld. AO issued a notice U/s. 148 of the Act 

on 28/02/2017 which was served on the assessee on 

06/03/2017 wherein the assessee was asked to file the return of 

income.  Since the assessee did not respond by filing the return 

of income, the Ld. AO issued notices U/s. 142(1) of the Act on 

22/5/2017 and 24/08/2017 and called for certain information in 

connection with the assessment for the AY 2013-14.  As there 

was no response from the assessee, the Ld. AO issued a show 

cause notice on 24/11/2017 and served on the assessee on 

5/12/2017. As there was no response either from the assessee or 

from the assessee’s Authorized Representative, the Ld. AO 
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proceeded to complete the assessment ex-parte by invoking the 

provisions of section 144 of the Act.  Accordingly, the Ld. AO 

passed assessment order U/s. 144 r.w.s 147 of the Act on 

26/12/2017 and assessed the total income at Rs. 80,02,563/- 

which includes certain additions viz., (i) income from LTCG of Rs. 

39,78,310/-; (ii) Rs. 30,38,650/- under unexplained cash credits 

U/s. 68 of the Act and (iii) Rs. 9,85,603/- under unexplained 

investment U/s. 69 of the Act.  

 
3. Aggrieved by the order of the Ld. AO, the assessee filed an 

appeal before the Ld. CIT(A)-NFAC. On appeal, the Ld. CIT(A)-

NFAC dismissed the appeal of the assessee by holding that no 

evidence was adduced by the assessee to substantiate the claim 

made before him. Aggrieved by the order of the Ld. CIT(A)-NFAC, 

the assessee is in appeal before us by raising the following 

grounds of appeal: 

 
“1. The Ld. CIT(A) is erred in facts and law while passing 

the order. 
 
2. The Ld. CIT(A) is not justif ied in confirming the 

addition made by the AO of Rs. 39,78,310/- towards 
LTCG on sale of immovable property. 

 
3. The Ld. CIT(A) is not justif ied in upholding the addition 

made U/s. 68 of the Act of Rs. 30,38,650/- 
representing the cash deposits made in the bank 
account. 
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4. The Ld. CIT(A) is not justif ied in upholding the addition 

made U/s. 69 of the Act amounting to Rs. 9,85,603/- 
invested in purchase of motor vehicle as unexplained. 

 
5. The Ld. CIT(A) and AO are not justif ied in adjudicating 

the appeal ex-parte without affording any further and 
reasonable opportunity to the appellant. 

 
6. The appellant craves to add to, amend or modify the 

above grounds of appeal either before or at the time of 
hearing of the appeal, if  it is considered necessary.”  

 

 
4. At the outset, the Ld. AR submitted that the Ld. Revenue 

Authorities ie., the Ld. AO as well as the Ld. CIT(A)-NFAC have 

passed the ex-parte orders without affording reasonable 

opportunity of being heard to the assessee as per the principles 

of natural justice. Therefore, the Ld. AR requested that the 

matter may be remitted back to the file of the Ld. AO in order to 

provide one more opportunity to the assessee to substantiate its 

claim otherwise a meritorious case will be thrown out causing 

grave financial difficulty to the assessee’s (Sri Koneru Venkata 

Satya Hanuman Prasad) family members as the assessee Sri 

Koneru Venkata Satya Hanuman Prasad was expired on 

5/11/2021.  

 
5. On the other hand, the Ld. Departmental Representative 

vehemently opposed to the submissions of the Ld. AR and argued that 
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several opportunities had been provided to the assessee however, on the 

given dates of hearing, neither the assessee nor his Representative 

appeared / made submissions either before the Ld. AO or before the Ld. 

CIT (A)-NFAC.  It was further submitted that the Ld. AO and the Ld. CIT 

(A)-NFAC had no other option but to pass ex-parte orders based on the 

materials available on record.  Hence, it was pleaded that the orders 

passed by the Ld. AO and the Ld. CIT(A)-NFAC does not call for any 

interference. 

6. We have heard both the parties and perused the material 

available on record as well as the orders of the Ld. Revenue 

Authorities. It is apparent from the orders of the Ld. AO as well 

as the Ld. CIT(A)-NFAC, the Ld. Revenue Authorities have passed 

the ex-parte orders. On going through the facts and 

circumstances as well the issues involved in the appeal, we are of 

the considered view that the Ld. Revenue Authorities instead of 

passing the ex-parte orders ought to have decided the case on 

merits by providing one more opportunity to the assessee in 

accordance with the principles of nature justice. It is also 

apparent from the order of the Ld. CIT(A)-NFAC that the 

assessee’s case was dismissed by the First Appellate Authority in 

the absence of any evidence to substantiate the claim of the 
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assessee. Now, before us the Ld. AR submitted that if the 

assessee has been provided one more opportunity before the Ld. 

AO, the assessee can produce the documentary evidence to 

substantiate his claim. Considering the prayer of the assessee as 

well as the issues involved in the appeal of the assessee, we 

hereby remit the matter back to the file of the Ld. AO in order to 

provide one more opportunity to the assessee in accordance with 

the principles of natural justice. Accordingly, the Ld AO is hereby 

directed to decide the issues involved in the appeal denovo on 

merits after affording a reasonable opportunity to the assessee of 

being heard.  It is ordered accordingly. 

 
7. In the result, appeal of the assessee is allowed for statistical 

purposes as mentioned herein above. 

 

Pronounced in the open Court on  29th November, 2023. 

 

       Sd/-         Sd/- 
            (एस बालाकृçणन)                                          (दुåवूǽ आर.एल रेɬडी)           
        (S.BALAKRISHNAN)                               (DUVVURU RL REDDY) 
लेखा सदèय/ACCOUNTANT MEMBER      ÛयाǓयकसदèय/JUDICIAL MEMBER       
 
 Dated :29/11/2023 
OKK -  SPS 
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आदेश कȧ ĤǓतͧलͪप अĒेͪषत/Copy of the order forwarded to:- 

1. Ǔनधा[ǐरती/ The Assessee–  Smt. Koneru Vanaja Devi C/o. CA MV 
Prasad, D.No. 60-7-13, Ground Floor, Siddhartha Nagar, 4th Lane, 
Vijayawada, Andhra Pradesh – 520010. 
2. राजèव/The Revenue – The Income Tax Officer, Ward-2(4), Central 
Revenue Building, MG Road, Vijayawada, Andhra Pradesh – 520002. 
3. The Principal Commissioner of Income Tax,  
4.आयकर आयुÈत (अपील)/ The Commissioner of Income Tax (Appeals),  

5. ͪवभागीय ĤǓतǓनͬध, आयकर अपीलȣय अͬधकरण, ͪवशाखापटणम/ DR, ITAT, 
Visakhapatnam  
6.गाड[ फ़ाईल / Guard file  

 
आदेशानुसार / BY ORDER 

 
 

Sr. Private Secretary 
ITAT, Visakhapatnam 
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